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DETAILED ACTION 



Claims 1 - 50 are presented for examination. 



Allowable Subject Matter 



2. Claims 9, 10, 28, and 29, are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 



3. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

Claims 1-50 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-30 of U.S. Patent No. 6,324,581 [ hereinafter as 



Double Patenting 
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£ 581 patent ]. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because they are claiming common subject matter as follow: 

Taking claim 21 as an exemplary claim, the '581 patent contains the subject matter 
claimed in the instant application. As per claim 1 , both applications are claiming common 
subject matter, as follows: 

a file server comprising: 

at least one data storage . . . ; and 

a data mover computer . . . ; 

wherein the data storage device . . . ; and 

wherein the data mover .... 

The claims of '581 patent do not specifically state the client sends the data access 
command to the data storage device over a data transmission path that bypasses the data mover 
computer as described in the claim 1 of instant application but it would have been obvious to a 
person skill in the art to recognize that the two set of claims are similar because the first data 
mover computer sends the data access command to the data storage device over a data 
transmission path that bypasses the second data mover computer of the '581 patent would allow 
the second data mover to view the first data mover as one of its client and also bypassing the data 
mover would allow quicker access to information in the storage system. 

As per independent claims 1, 8, 27, 36, 42 and 50, they are also directed to the same 
subject matter recited in claim 21 above. Accordingly, they are provisionally rejected under the 
judicially created doctrine of obviousness-type double patenting. 
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As per dependent claims 2-7, 9-20, 22-26, 28-35, 37-41, 43-49, they are depending on 
rejected claims, they are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-8, 1 1-20, 27, 30-49 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yasue [ US Patent No 6,289,345 ], in view of Schmuck et al. [ US Patent No 6,032,216 ]. 

6. As per claim 1, Yasue discloses the invention substantially as claimed including a method 
of operating a file server in a data network, said method comprising: 

the file server receiving a request for metadata about a file to be accessed [ i.e. acquire 
information ] [ Abstract ], the request being received from a data processing device in the data 
network [ (a), Figure 8; col 4, lines 16-25; and col 7, lines 44-51 ]; and 

returning to the data processing device metadata of the file including information 
specifying data storage location in the file server for storing data of the file [ (b), Figure 8; col 2, 
lines 36-43; and col 7, lines 44-51 ]. 
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St. John Herbert does not specifically disclose 

in response to the request for metadata, the file server granting to the data processing 
device a lock on at least a portion of the file. 
Schmuck discloses 

in response to the request for metadata, the file server granting to the data processing 
device a lock on at least a portion of the file [ col 33, lines 37-57 ]. 

It would have been obvious to a person skill in the art at the time the invention was made 
to combine Yasue and Schmuck because Schmuck's locking mechanism would provide efficient 
basic file control in a shared disk environment for multiple computers [ Schmuck, col 3, lines 50- 
57]. 

7. As per claim 2, St. Yasue discloses the data storage locations, and a data mover computer 
[ 10, 20, Figure 8 ], wherein the data storage device stores metadata of a plurality of files having 
file data stored in the data storage device [ 10, Figure 1 ], the data mover computer is coupled to 
the data storage device for transfer of the metadata between the data storage device and the data 
mover computer [ Figure 4; and col 5, lines 65-col 6, lines 15 ], the data mover computer has a 
random access memory [ Figure 3B; and col 5, lines 47-64 ]. Yasue does not specifically 
disclose data mover computer for managing locks on files having data stored in said data storage 
device, and the method includes the data mover computer maintaining a metadata cache in the 
random access memory, and the method includes the data mover computer accessing the 
metadata cache for obtaining the metadata that is returned to the data processing device. 
Schmuck discloses data mover computer for managing locks on files having data stored in said 
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data storage device [ Figure 1 ; and col 30, lines 28-40 ], and the method includes the data mover 
computer maintaining a metadata cache in the random access memory [ col 30, lines 41-48 ], and 
the method includes the data mover computer accessing the metadata cache for obtaining the 
metadata that is returned to the data processing device [ col 3, lines 40-48; and col 8, lines 58-60 
]. It would have been obvious to a person skill in the art at the time the invention was made to 
combine Yasue and Schmuck because Schmuck's teaching of data mover would increase the 
access time. 

8. As per claim 3, Schmuck discloses a plurality of data processing devices in the data 
network share read-write access to the file [ i.e. shared disks ] [ Abstract ], and the file server 
grants respective read locks and write locks to the data processing devices in the data network [ 
Abstract; and col 3, lines 40-48 ]. 

9. As per claim 4, St. Yasue discloses the data processing device writes data to the data 
storage locations in the file server [ i.e. update ] [ col 2, lines 51-67 ], modifies the metadata from 
the file server in accordance with the data storage locations in the file server to which the data is 
written [ col 4, lines 45-56 ], and sends the modified metadata to the file server [ col 3, lines 1 1- 
21 ]. 

10. As per claim 5, Yasue discloses the data processing device sends the modified metadata 
to the file server after the data processing device writes the data to the data storage of the file 
server [ col 10, lines 22-29 ]. 
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11. As per claim 6, Yasue does not disclose the data processing device has a cache memory 
for caching the metadata of the file including a version identifier associated with the metadata of 
the file, and wherein the data processing device includes the version identifier in the request for 
access to the file, the file server compares the version identifier from the data processing device 
to a version identifier of a most recent version of the metadata of the file, and the file server 
returns the most recent version of the metadata of the file to the data processing device when the 
comparison of the version identifier from the data processing device to the version identifier of 
the most recent version of the metadata of the file indicates that the metadata of the file cached in 
the cache memory of the data processing device is not the most recent metadata of the file. 
Schmuck discloses the data processing device has a cache memory for caching the metadata of 
the file including a version identifier associated with the metadata of the file, and wherein the 
data processing device includes the version identifier in the request for access to the file, the file 
server compares the version identifier from the data processing device to a version identifier of a 
most recent version of the metadata of the file, and the file server returns the most recent version 
of the metadata of the file to the data processing device when the comparison of the version 
identifier from the data processing device to the version identifier of the most recent version of 
the metadata of the file indicates that the metadata of the file cached in the cache memory of the 
data processing device is not the most recent metadata of the file [ col 42, lines 10-32 ]. It would 
have been obvious to a person skill in the art at the time the invention was made to combine the 
teaching of Yasue and Schmuck because Schmuck's teaching of versioning would allow to 
maintain data integrity. 
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12. As per claim 7, St. Schmuck discloses the version identifier is a number that is 
incremented when the metadata of the file is modified [ i.e. update version ] [ col 43, lines 27-32 



13. As per claim 8, it is rejected for similar reasons as stated above in claim 1 . Furthermore, 
Yasue discloses the client receiving from the file server the metadata of the file, using the 
metadata of the file to produce at least one data access command for accessing the data storage 
locations in the file server, and sending the data access command to the file server to access the 
data storage locations in the file server; and the file server responding to the data access 
command by accessing the data storage locations in the file server [ Figure 8; and col 9, lines 



14, As per claim 1 1 , it is rejected for similar reasons as stated above in claim 3. 

15. As per claim 12, St. Yasue does not specifically disclose the lock on at least a portion of 
the file granted by the file server to the client is not granted to any particular application process 
of the client, and wherein the client has a lock manager that grants a local file lock to a particular 
application process that accesses the file. Schmuck discloses the lock on at least a portion of the 
file granted by the file server to the client is not granted to any particular application process of 
the client, and wherein the client has a lock manager that grants a local file lock to a particular 
application process that accesses the file [ col 32, lines 13-19 ]. It would have been obvious to a 



61-67]. 
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person skill in the art at the time the invention was made to combine the teaching of Yasue and 
Schmuck because Schmuck's teaching of locking file would allow to access data in a more 
efficient manner. 

16. As per claim 13, Schmuck discloses the client has a lock manager that responds to a 
request from an application process of the client for access to the file by granting to the 
application process a local file lock on at least a portion of the file; and then sending to the file 
server said at least one request for access to the file [ col 32, lines 53-59-]. 

17. As per claim 14, it is rejected for similar reasons as stated above in claim 8. Furthermore, 
Yasue discloses dynamically linking application programs of the client with input-output related 
operating system routines of the client [ i.e. component ] [ Figure 2; and col 5, lines 1-11 ]. 

18. As per claim 1 5, it is rejected for similar reason as stated above in claim 4. 

19. As per claim 16, they are rejected for similar reasons as stated above in claim 5. 

20. As per claim 17, Yasue does not specifically disclose the client performs asynchronous 
write operations upon the data storage locations of the file server, and wherein the client sends 
the modified metadata to the file server in response to a commit request from an application 
process of the client. Schmuck discloses the client performs asynchronous write operations upon 
the data storage locations of the file server, and wherein the client sends the modified metadata 
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to the file server in response to a commit request from an application process of the client [ col 
29, lines 41-56 ]. It would have been obvious to a person skill in the art at the time the invention 
was made to combine the teaching of Yasue and Schmuck because Schmuck's teaching would 
provide updating information to maintain its integrity. 

21. As per claim 18, Schmuck discloses the client performs asynchronous write operations 
upon the data storage locations of the file server, and wherein the client sends the modified 
metadata to the file server when the client requests the file server to close the file [ col 42, lines 
4-10]. 

22. As per claims 19 and 20, they are rejected for similar reasons as stated above in claims 6 
and 7. 

23. As per claim 27, it is apparatus claimed of claims 1 and 8, it is rejected for similar 
reasons as stated above in claims 1 and 8. 

24. As per claim 30, it is apparatus claimed of claim 3, it is rejected for similar reason as 
stated above in claim 3. 

25. As per claims 3 1-34, they are apparatus claimed of claims 12-15, they are rejected for 
similar reasons as stated above in claims 12-15. 
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26. As per claim 35, it is apparatus claimed of claim 6, it is rejected for similar reason as 
stated above in claim 6. 

27. As per claim 36, it is program product claimed of claim 1, it is rejected for similar reason 
as stated above in claim 1 . Furthermore, Yasue discloses at least one network port for exchange 
of control information and metadata of files in the file system with at least one data processing 
device [ Figures 1 and 2 ]. 

28. As per claim 37, it is program product claimed of claim 4, it is rejected for similar reason 
as stated above in claim 4. 

29. As per claims 38 and 39, they are rejected for similar reasons as stated above in claim 2. 

30. per claims 40 and 41, they are rejected for similar reasons as stated above in claims 6 
and 7. 

31. As per claim 42, it is rejected for similar reasons as stated above in claim 8. 

32. As per claims 43-45, they are rejected for similar reasons as stated above in claims 13-15. 



33. 



As per claims 46-48, they are rejected for similar reasons as stated above in claims 16-18. 
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34. As per claim 49, it is rejected for similar reasons as stated above in claim 6. 

35. Applicant's arguments with respect to claims 1-50 have been considered but are moot in 
view of the new ground(s) of rejection. 

36. A shortened statutory period for response to this action is set to expire 3 (three) months 
and 0 (zero) days from the mail date of this letter. Failure to respond within the 
period for response will result in ABANDONMENT of the application (see 35 U.S.C 
133, M. P. E.P 710.02, 710.02(b)). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dustin Nguyen whose telephone number is (703) 305-5321 . The 
examiner can normally be reached on Monday - Friday (8:00 - 5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (703) 305-8498. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directly to the receptionist whose telephone number is (703) 305-3900. 

Dustin Nguyen / / 



Conclusion 




